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of his illness; but if he be one whose punishment is scourging, the
execution of it must be deferred until his recovery, lest life should
be endangered, for the same reason as the limb of a sick thief is
not cut off until he be in a proper habit of body to endure the
amputation without sickness of life.86
(11)   The execution of stoning is to be suspended on account
of pregnancy:
If a pregnant woman commits fornication and her punishment
be lapidation, the execution must be delayed until her delivery, for
if she were to be stoned whilst pregnant, the child would be
destroyed in her womb; and if her punishment be scourging, the
execution must be deferred until she shall have recovered from her
labour, as that is a species of sickness, wherefore a delay must be
made until her health be perfectly restored: contrary to a case of
stoning, where the punishment need not be delayed until a perfect
recovery, since the delay in this case is only with a view to the
preservation of the child in her womb, which is separated from her
upon the instant of its birth. It is recorded from Abu Haneefa that
in stoning also the execution must be delayed until the child becomes
independent of her care, in case there should be no other person
to foster it in her stead, because by this delay the child is preserved
from destruction; and it is, moreover, related that when Ghameeda,
after her delivery, came before the Prophet, that he might execute
punishment upon her, he said to her "Go and remain until such time
as your child is independent of you.87 If a pregnant woman be
convicted of whoredom upon evidence, she must be confined in
prison until she be delivered, lest she should abscond; contrary to
a case where a pregnant woman is convicted upon her own
confession for in this case she is not to be confined as her denial
after confession must be credited, (for which reason punishment
is remitted in case of her denial) wherefore to imprison her would
be useless.
86.    Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, Vol.11
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